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Context

Issue at stake: Access of public employees to programmes of post graduate
education

Grounds of Age

discrimination:

Field of application: Employment, Education

Source: Legislation

Applicable law: Article 37 of Law 4590/2019

Content

Law development: The provision of para 1 of Article 36 of Law 1943/1991! stipulated
that a public employee could not participate in a programme of post graduate education
that would result in the improvement of his/her status within the hierarchy of the public
administration? if he/she had reached the age of 45 (maximum age limit). By using the
term 'post graduate education' the legislator means an educational level higher than the
diploma of university. The achievement of such an education matters for professional
evolution within a public service which results in improvement of salary. A Code of
Employees (Law 2683/19993) was later adopted in 1999 changing the age limit from 45 to
50. In the current Code of Employees (Law 3528/20074) however, the age limit was
removed altogether as the relevant provision Article 58 para 1 did not mention any such
age limit. However, the initial provision of para 1 of Article 36 of Law 1943/1991 was
codified in newer legislation and specifically in para 1 of Article 43 of Presidential Decree
57/2007° on 'Codification of legal provisions concerning the National Centre of Public

! Greece, Law 1943/1991 on the modernisation of planning and function of public administration, upgrade of
its personnel and other relevant provisions (Nopog 1943/1991 'yia Tov EKGUYXPOVIGHO TNG 0pyAvwaong Kal
TnG AeIToupyiag Tng dnuoaiag dioiknong, TNV avapBaduion TounpoownikoU TNG Kal AAAeg ouvageic diaTa&eig')
(O] 50 A/11.04.1991).

2 The age limit concerned specific programmes that are relevant for the needs of the specific position and
would result in a different work status.

3 Greece, Law 2683/1999 on the ratification of the Code for the status of public employees and employees of
legal entities of public law and other provisions (Nopog 2683/1999 'yia Tnv kUpwon Tou Kwdika kataoraong
TV dNUOCIWV MNOAITIKOV UNAAAAWV Kal TwV UNAAANA®V VOUIK®V Npodmnwyv dnpoagiou dikaiou kal AAAeEG
diatageig') (0J 19 A/09.02.1999).

4 Greece, Law 3528/2007 on the ratification of the Code for the status of public employees and employees of
legal entities of public law and other provisions (Nopog 3528/2007 'yia Tnv kUpwaon Tou Kwdika kataoraong
TV dNUOCIWV MNOAITIKOV UNAAAA®V Kal TwV UNAAANA®V VOUIK®V Npodmnwyv dnpoagiou dikaiou kai AAAeEG
diatageig') (0OJ 26 A/09.02.2007).

5 Greece, P.D. 57/2007 on Codification of legal provisions concerning the National Centre of Public
Administration and Local Authority in a unified text (M.A. 57/2007 yia Tnv Kwdikonoinon o€ evidio KeiPuevo
TwV d1aTa&ewv TG Keipgevng vopobeaiag, nou diénouv To EBVIKO KévTpo Anuodaiag Aloiknong kai
AuTodioiknong') (0J 59 A/14.03.2007).



Administration and Local Authority in a unified text' which resulted in the emergence of
interpretative matters regarding the applicability of the age limit. This means that the
applicability of the age limit was uncertain and required interpretation by national courts.

In January 2019, the issue was finally settled and all potential doubts were dissipated,
when para 1 of Article 37 of Law 4590/2019% explicitly abolished both para 1 of Article 36
of Law 1943/1991 and para 1 of Article 43 of Presidential Decree 57/2007.1t is now clear
that according to the current legal framework no age limit is prescribed for the participation
of public employees in programmes of post graduate education. Moreover, in para 2 of
Article 37 of Law 4590/2019, it is clearly stipulated that the relevant acts of all public
employees who are aged above 45 and participated in previous programmes of post
graduate education before the effectiveness of the new legal framework are not considered
to be unlawful, which means that the achievement of their diplomas under the previous
system would have legal impacts and therefore would matter for their professional
evolution. The legislator wants to emphasise that there is a guarantee for the rights of
persons who received diplomas under the previous system.

Key points of analysis: A crucial barrier concerning the post graduate education of public
employees who could not participate in a programme of post graduate education if they
had reached the age of 45 was removed with a Law that codified previous provisions.

Internet link source: https://www.hellenicparliament.gr/UserFiles/c8827c35-4399-
4fbb-8eab-aebdc768f4f7/10915773.pdf.

6 Greece, Law 4590/2019 on 'strengthening of the Highest Council for Selection of Personnel, empowerment
and upgrade of public administration and other provisions' (Noépog 4590/2017 yia 'evduvauwaon Tou
AvwTaTou ZupBouAiou EniAoyng Mpoownikou, evioxuon kai avapaduion tng dnuoaoiag dioiknang kai AAAeg
diaTa&eig') (01 17/07.02.2019).
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