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Context

Issue at stake:

Ground of

discrimination:

One year after introducing the so-called ‘Family 500 Plus’
law has confirmed objections regarding its discriminatory
character towards families with one child, in particular single
mothers.

Sex

Source: Decision of the Woivodship Administrative Court in Gdansk
of 21 December 2016, case no III SA/Gd 889/16.
Field: Other

Applicable law:

Article 5 of the Law of 11 February 2016 on state aid for the

bringing up of children (JoL 2016 item 195)
Context

The Woivodship Administrative Court (WSA) in Gdansk issued a decision to present a legal
question to the Constitutional Tribunal (TK). It asked the constitutional judges to decide
whether the provisions preventing the possibility of obtaining benefits for the first child in the
family, except in cases where a special social income criterion has been met, violates
constitutional values, and especially whether refusal to pay the benefit in every case when the
income criterion has been exceeded is in compliance with the rules of equal treatment and
social justice.

Key points of analysis: As a rule, Article 5 of the Law of 11 February 2016 on state aid for
raising children (JoL 2016 item 195) provides that the benefit is granted for every second and
third child who is a minor. The income criterion therefore only applies to parents claiming
support for their first or only child. This criterion amounts to PLN 800 (approx. EUR 200) per
month per person in the family, or PLN 1 200 (approx. EUR 300) if the family is raising a child
with disabilities. At the same time, the law does not provide for the ability to grant the benefit
in exceptional situations where the income criterion has not been met. The court gives an
example of two two-person families, one receiving an income of PLN 1615.64, which is
PLN 15.64 above the income limit, and the other earning PLN 1 500, thus qualifying for the
benefit. As a consequence, the income of the second family rises to PLN 2 000. According to
the administrative court it is possible to draft the right to the 500 plus programme in a way
that is compliant with the rules of equality and social justice without violating another
constitutional value, the protection of public finances. As an example, the court highlighted the
‘zloty for zloty’ rule, which is applicable in the case of family benefits. According to this rule,
the amount of support is reduced by the same amount by which the income criterion is
exceeded.



Internet source: http://orzeczenia.nsa.gov.pl/doc/ECB12AA3E1,
http://praca.gazetaprawna.pl/artykuly/1012773,tk-kryteria-przy-500-przekroczenie-progu-

dochodowego.html?utm_ source=mailing&utm medium=bezplatny&utm campaign=23-

stycznia-2017-r, accessed 20 March 2017.




