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Content  

 

Case development: The ruling concerned a female employee who worked as a religion 

teacher in a public school. The school laid off the religion teacher, despite the fact that 

she was pregnant, after the bishop withdrew her permit to teach the subject after 

learning that she was cohabiting with her partner outside marriage. In the view of the 

school’s management, once the bishop withdrew the teacher’s permit, the school was 

obligated to dissolve her employment contract, in accordance with the provisions of the 

Teacher’s Charter. The woman sued the school, requesting to be reinstated to at work; 

she also claimed damages with respect to, among others, the violation of the equal 

treatment rule (Article 18 3a LC) and prohibition of discrimination in employment (Article 

113 LC).  

 

Decision of the Court: The court rejected the claim, finding that the school was entitled 

to dissolve the employment contract with the woman after the bishop withdrew her 

teaching clearance. This withdrawal meant that she no longer was entitled to teach the 

subject and, in the light of the Teacher’s Charter, constituted a lawful basis for 

dissolution of the employment contract.2 

 

Key points of analysis: The court had to decide if the withdrawal of the bishop’s permit 

to teach religion and the resulting loss of the right to conduct lessons meant that the 

school had no other choice but to lay off the teacher, irrespective of the provisions of the 

Labour Code regarding the protection of the employment relation of pregnant women. 

                                                           
1  Act of 26 January 1982 the Teachers’ Charter (Ustawa z 26 stycznia 1982r. Karta Nauczyciela). 
2  There is only oral reasoning of this judgment  
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Article 177 (1) of the LC states that the employer may not dissolve an employment 

contract with a woman during pregnancy. According to Article 177 (3) LC, such 

dissolution is only possible in the case of insolvency or liquidation of the employer’s 

enterprise (after consultations with the employee organization representing the 

employee).  

 

According to Section 12 (3) of the Concordat, religion teachers must have a valid 

clearance (missio canonica) issued by the diocesan bishop. Withdrawal of such clearance 

means loss of the right to teach religion. In matters of religious upbringing and 

education, religion teachers are subject to church regulations and ordinances. In all other 

matters, public law provisions apply (Article 12 (4) of the Concordat). According to Article 

23 (1) item 6 of the Teacher’s Charter, the employment relation with a nominated 

teacher is to be dissolved in the case of a withdrawal of the clearance for teaching 

religion in a school, as regulated in separate provisions. As for the deadline for 

dissolution of the contract, Article 23 (2) item 6 of the Teacher’s Charta stipulates that it 

should occur by the end of the month in which the clearance has been withdrawn.  
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