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Executive Summary
Cyprus Country report on measures to combat
discrimination
by Nicos Trimikliniotes

1. Introduction

Cyprus was granted independence in 1960 with a Constitution that set out a power-sharing
system, strictly communally divided between the ‘Greeks’ and the ‘Turks’. The Constitution
recognises two ‘communities’, the Greeks (who at the time constituted about 78% of the
population) and the Turks (at the time 18%), and three ‘religious groups’, the Maronites, the
Armenians and the Latins (3,2%). The ‘religious groups’ were obliged to opt to belong to one of the
‘communities’ and opted to belong to the Greek community. The small Roma community of Cyprus
was deemed to belong to the Turkish community, because of its assumed common language
(Turkish) and religion (Muslim) with the Turkish Cypriots.

The above legal order remained in place only for three years. In 1963 the Greek-Cypriot President
proposed 13 amendments to the Constitution, effectively taking away some of the rights of the
Turkish-Cypriots. The Turkish-Cypriots reacted by withdrawing from the Government in protest
and ethnic violence ensued between 1963 and 1967. Since then, the administration of the Republic
has been carried out by the Greek-Cypriots. In 1964 the Supreme Court ruled that the functioning
of the government must continue on the basis of the ‘doctrine of necessity’ which mainly provides
for the ‘suspension’ of those constitutional provisions that guaranteed the rights of Turkish-
Cypriots to be represented in decision-making. Although an official language of the Republic,
Turkish seized to be used from 1963 onwards and Greek became the only language of the state.
Between 1963 and 1974, a large number of Turkish-Cypriots gradually vacated their villages and
moved into enclaves, to escape from inter-communal violence. Cypriot society was forcefully
divided further in 1974, following the military interventions from Greece and Turkey. The three
‘religious groups’ stayed in the south with the Greek-Cypriots and the Roma joined the Turkish-
Cypriots in the north, until early 2000, when many of them returned to the south in search for a
better life.

The three “religious groups” enjoy a large degree of integration but do have claims for the change
of their official name and denomination. The situation is very different when it comes to the Roma
who continue to live in conditions of extreme poverty, in segregated housing, illiterate and
unemployed. The only measure introduced by the government aiming at integrating the Roma is
the introduction of the teaching of Turkish language in one of the schools where a large number of
Roma pupils attend. The said school, which is part of the scheme known as “Educational Priority
Zones” (EPZ) and which aims at reducing inequalities of vulnerable pupils attending schools in
disadvantaged areas, has received the Second Commonwealth Education Good Practice Award for
2006.

In April 2003 a partial lifting of the ban in freedom of movement allowed several thousands of
Turkish-Cypriots to cross the dividing line from north to south on a daily basis to work, to access
public services or just to visit. This has resulted in a novel situation, which opens up the possibility
for on-going discrimination against Turkish Cypriots on the ground of language as well as ethnic
origin in the field of access to public services, employment and housing, a fact acknowledged by
the Third ECRI' Report on Cyprus, issued in May 2006. The Cypriot government’s failure to use
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Turkish, an official language according to the Constitution, in official documents, public signage
and the official gazette was the subject of a complaint to the Equality Body, in response to which
the Equality Body found the government’s position justified, at least in the case of the Official
Gazette, on the basis of the “doctrine of necessity”.

Upon Cyprus’ accession to the EU, new laws were enacted transposing Directives 2000/43EC and
2000/78/EC. The laws copy verbatim the wording of the Directives and generally comply with the
Directives’ requirements, with some exceptions, most notably regarding the reversal of the burden
of proof: According the Cypriot law, in respect of some of the fields covered, the burden of proof is
reversed only with regard to the procedure before the Court and not with regard to any other
procedure, such as that before the specialised body; a victim of discrimination has to prove facts
from which a violation can be inferred instead of merely introduce them; and the perpetrator is
absolved from liability if his violation had no negative consequences on the victim. In October 2006
the Cypriot government introduced legislation purporting to remedy this situation which,
however, cured the problem only partly.

The new laws appoint the Ombudsman as the national ‘Equality Body’ with a wide mandate
covering both Directives but also going beyond these. The complaints procedures created by the
laws are being widely used by individual victims as well as by NGOs with some success. However,
more needs to be done in terms of bringing the new laws and procedures to the attention of
vulnerable groups who are, to a large extent, still unaware of their new rights either because they
don't speak Greek or due to a disability or other reason. By far the most organised of all anti-
discrimination NGOs are those dealing with disability, whose actions are coordinated by a national
confederation and who maintain close co-operation with other disability NGOs at European level
as well as with EDF%. At the other end of the scale, discrimination on the ground of sexual
orientation is widespread despite decriminalisation of homosexuality since 2000 to the effect that
homosexuals make little or no use of their new rights and the procedures created; no complaint
has so far been submitted to the Equality alleging discrimination on the ground of sexual
orientation, even though according to the only gay rights NGO, discrimination at the workplace is
widespread. In fact, an opinion survey carried out for the Equality Body in early 2006 revealed very
high levels of prejudice amongst Cypriot society against homosexuals; unfortunately the
momentum was not seized by the Equality Body to create a code of conduct aimed at eradicating
prejudice against homosexuals at the workplace.

Preparatory actions for the European Year for Equal Opportunities 2007 have resulted in an
increased interest amongst NGOs on the issue of discrimination and it is expected that a number of
anti-discrimination activities will follow. This initiative constitutes one of the few if not the only
example of co-operation and consultation between NGOs and the government on anti-
discrimination.

2. Main legislation

The Cypriot Constitution contains a general anti-discrimination provision which corresponds to
Article 14 of the European Convention on Human Rights (ECHR). Additionally, it specifically
prohibits discrimination against any person on the ground of belonging to one or the other
community. Age, disability and sexual orientation are not covered by the Constitution. Cyprus has
also ratified most major international conventions on discrimination. With regard to the
implementation of the Framework Convention for the Protection of National Minorities, the
Constitution does not recognise any ‘national minorities’ and classifies groups of diverse ethnic
origin or religion either as ‘communities’ (in the case of the Turkish-Cypriots) or as ‘religious groups’
(in the case of the Latins, the Maronites and the Armenians).
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In 2000 the Law on the rights of persons with disabilities came into force on, including the right not
to be discriminated against. The only mechanisms available until 2004 were via judicial review of
an administrative act in the public domain and/or through an action in civil courts against
perpetrators of discrimination for recovery of, inter-alia, just and reasonable compensation for
pecuniary and non-pecuniary damage.

On 01.05.2004 four new laws came into force transposing the two anti-discrimination Directives: a
law amending a previously enacted law on disability, 57(1)/2004, the law transposing the
Employment Directive, 58(1)/2004, the law transposing the Race Directive 59(1)/2004 and the law
appointing the Ombudsman as the Equality Body empowered to investigate complaints of
discrimination 43(1)/2004. The Combating of Racial and Some Other Forms of Discrimination
(Commissioner) Law appoints the Commissioner for Administration (or the Ombudsman). The
grounds covered by the Cyprus law adopted in order to transpose the directives are ‘racial or
ethnic origin’, ‘religion’ or ‘belief’, ‘age’, ‘disability’ and ‘sexual orientation’. Although there are
several decisions issued by the Equality Body based on the 2004 anti-discrimination legislation,
there is no court decision yet, evidencing perhaps the low degree of awareness of the new
possibilities for victims of discrimination which have opened up with the adoption of these laws.
The legal aid legislation requires that legal aid be made available in human rights cases, but only in
criminal and civil proceedings and not in administrative ones.

In July 2006, pursuant to the Cypriot government’s obligation to give supremacy to EU regulations
and directives, the Cypriot Constitution was amended to give supremacy to EU laws. Until then, the
Constitution was the supreme law of the country. Prior to this development, the anti-discrimination
provision of Article 28 of the Cypriot Constitution was interpreted by the Courts to mean that any
positive measures taken in favour of vulnerable groups were violating the principle of equality
enshrined in the Constitution. The new amendment renders the positive measure provisions of EU
directives superior to the Constitution and thus unchallengeable on the basis of Article 28.

The entry into force on 01.03.2006 of the law ratifying the Additional Protocol to the Convention
on Cybercrime concerning the Criminalisation of Acts of Racist or Xenophobic Nature committed
through Computer Systems has created new offences in the field of combating discrimination and
has for the first time in Cyprus legislated on issues such as the holocaust denial and dissemination
of racist material through the internet.

3. Main principles and definitions

The Cypriot law transposing the Race Directive 59(1)/2004 replicates the wording of the Directive,
save for the scope of employment which is covered by another law, 58(1)/2004, which transposes
the employment directive, including race or ethnic origin, religion, sexual orientation and age.
Disability is covered by a relevant amendment, 57(1)/2004, to the law on disability.

The definition of ‘discrimination’ contained, virtually replicates the Directive as ‘less favourable
treatment afforded to a person due to [any recognised ground] than the treatment afforded to
another person in a similar situation’. The amendment concerning the Law on persons with
disabilities is a replica of the above. It also provides definitions of direct and indirect discrimination,
instruction to discriminate and harassment. Direct discrimination is defined as ‘unfavourable
treatment’ when compared to ‘a person without disability in the same or similar situation’, or on
the basis of ‘characteristics which generally belong to persons with such disability’, or ‘alleged
characteristics’, or ‘in contravention of a code of practice’. However, discrimination by association is
not explicitly covered.

In the anti-discrimination laws indirect discrimination is defined in the same way. All the laws use
the same wording as Article 2(b)(i) of the EU directives, as an apparently neutral provision, criterion
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or practice which would put persons having a particular race or ethnic origin, religion or belief,
disability, age, or sexual orientation at a particular disadvantage compared with other persons
unless that provision, criterion or practice is objectively justified by a legitimate aim and the means
of achieving that aim are appropriate and necessary.

Harassment is a prohibited form of discrimination and is defined as ‘unwanted conduct related to
any of the [recognised] ... grounds ... with the purpose or effect of violating the dignity of a
person and of creating an intimidating, hostile, degrading, humiliating or offensive environment'.
National law prohibits instructions to discriminate on the grounds of race/ethnic origin, age,
religion or belief, sexual orientation. Identical provisions against victimisation are found in all three
laws recently enacted to transpose Directives 78/2000 and 43/2000. The said provisions prohibit
any adverse treatment or consequence towards any person who files a complaint or is involved in a
procedure aiming at implementing the principle of equal treatment.

The Law transposing the employment directive allows for differential treatment based on the
grounds of racial or ethnic origin, religion or belief, age, disability and sexual orientation when the
nature of the particular occupational activities or the context within which these are carried out is
such that a specific characteristic constitutes a substantial and determining employment
precondition, provided that the aim is legitimate and the requirement proportionate. With regard
to age, these provisions do not apply to the armed forces, to the extent to which the fixing of an
age limit is justified by the nature and the duties of the occupation. In the case of occupational
activities of churches or other public or private organizations the ethos of which is based on
religion or belief, a difference of treatment based on a person’s religion or belief shall not
constitute discrimination when, due to the nature of the context of these activities, religion or
belief are a genuine, legitimate and justified occupational requirement, having regard to the
organization’s ethos.

The Law on Persons with Disabilities provides that this law does not apply, inter alia, to those
activities where, by virtue of their nature or context, a characteristic or ability which a person with a
disability does not have, constitutes a substantial and determining precondition, provided the aim
is legitimate and the precondition is proportionate, taking into consideration the possibility of
adopting ‘reasonable measures’, within the meaning which these take in this law. There is no
authoritative explanatory material on the subject. Also the same law does not apply to the armed
forces, to the extent that the nature of the occupation is such that it requires special skills which
cannot be exercised by persons with disabilities.

The duty to provide ‘reasonable accommodation’ is provided to the extent and where the local
economic and other circumstances allow. These measures are not restricted to the working place
but cover: (a) basic rights (right to independent living, diagnosis and prevention of disability,
personal support with assistive equipment, services etc, accessibility to housing, buildings, streets,
the environment, public means of transport, etc, education, information and communication
through special means, services for social and economic integration, vocational training,
employment in the open market, etc); (b) employment including access to, working conditions,
training etc; (c) supply of goods and services, including the facilitation of accessibility for safe and
comfortable use of such services; transport; and telecommunications.

Specifically with regard to reasonable accommodation at the working place, the law provides that
‘equal treatment’ means, inter alia, ‘the obligation to provide reasonable access and facilities in the
working environment, including: (i) the necessary modifications or adjustments of accessibility to
existing facilities so as to make them accessible to persons with disabilities; (ii) the reshaping of
work by creating working schedules of part-time occupation or modified working hours, with the
acquisition of new or the modification of existing equipment, machinery, tools, means and any
facilities or services'. The law defines the factors which must be taken into account in order to
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determine whether a measure is reasonable or not, as follows: (1) The nature and required cost for
the adoption of the measures; (2) the financial sources of the person who has the obligation to
adopt the measures; (3) the financial situation and other obligations of the state in those cases
where the obligation for the adoption of measures refers to the state; (4) the provision of donations
by the state or other sources as a contribution towards the total cost of the said measures; (5) the
socio-economic situation of the disabled. The socio-economic situation of the disabled must not be
taken into account as regards the principle of non-discrimination in employment.

The law does not provide that failure to meet the duty of reasonable accommodation amounts to
discrimination. However, a person who without due cause commits or omits an act which amounts
to discrimination against a person with a disability is guilty of an offence and liable to a fine or to a
prison sentence. As ‘due cause’, the law defines those cases where it was not possible to take
measures for reasonable accommodation or where simply no such measures were taken. The test
of reasonableness is much wider in the Cyprus law than in the Employment Directive (which
provides only for the test of ‘disproportionate burden on the employer’) and clearly falls short of
creating a full-blown mandatory regime. No case has actually been examined in court so far to
assess how courts would determine whether accommodation is ‘reasonable’ or whether it imposes
a ‘'disproportionate burden’. When comparing the provisions under the Directive, which provide for
a test of whether ‘such measures would impose a disproportionate burden on the employer’ to the
criterion introduced into Cyprus law regarding the socio-economic situation of the disabled (Article
9), the disparity between the Cyprus law and the Employment Equality Directive is apparent.

All the grounds for discrimination are provided for as grounds within the authority of the Equality
Body. However, the meaning of each of the recognised grounds for discrimination is not defined,
as the terms ‘racial or ethnic origin’, ‘religion’ or ‘belief’, ‘age’, ‘sexual orientation’ are not defined in
the anti-discrimination laws. The concept of ‘discrimination’ replicates the Directive as regards
‘direct’ and ‘indirect discrimination’, ‘harassment’ and ‘instruction to discriminate’.

There is no provision in the Cypriot legal order for multiple discrimination and no plans for the
adoption of laws or regulations to deal with situations of multiple discrimination.

4, Material scope

The scope of the anti-discrimination laws in Cyprus covers all sectors of public and private
employment and occupation, including contract work, self-employment and those holding
statutory office, with the exception of military service. Discrimination on all the grounds listed in
the Employment Equality Directive is forbidden in employment, access to vocational training,
working conditions including pay, membership of trade unions or other associations, social
insurance and medical care, education and access to goods and services including housing.
Moreover, the Ombudsman’s powers extend beyond the grounds covered in the Directive, so as
to implement inter alia the grounds referred to in the constitution and Protocol 12, such as
community, language, colour, religion, political or other conviction and national or ethnic descent.
Military service issues are covered as they are not specifically exempted.

5. Enforcing the law

All the anti-discrimination provisions found in the Cypriot law are enforceable in the public and the
private domain against the state and against private individuals, in accordance with the judgement
in the case of Yiallourou v. Evgenios Nicolaou, where the court ruled that all rights guaranteed
under the constitution are directly applicable in the public and private sphere. However, given the
long time and high costs involved in litigation, this principle is hardly ever utilised in practice. By
contrast, the procedure of applying to the Equality Body to investigate complaints of
discrimination is simple, cost free and widely used.
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There is no mention in the legislation or in case law, or in any decision of the Equality Body on the
use of situation testing and statistical data. If an argument in favour of admitting such evidence is
used in Court, it is likely to be allowed if it is shown that it is admitted in other European and US
jurisdictions. The general rules of evidence for, criminal and civil procedure apply. The admissibility
of situation testing as a method of proving discrimination in courts will presumably be subjected to
the general test of ‘relevance’ and ‘the best evidence rule’. However, it is not possible to state with
certainty whether the courts will consider this as admissible evidence in order to prove
discrimination. It may well be that it may be relied upon as a methodology that merely indicates a
tendency as to the ‘general’ or ‘systematic’ behaviour of the defendant which is based on previous
and/ or similar occasions, which will be persuasive but not necessarily binding.

The Directives’ provisions for the reversal of the burden of proof have not been adequately
transposed.

Under the laws transposing the Directives the penalty to be issued against a physical person found
to be guilty, is a maximum of CYP4.000 (approximate Euro: 6.900) and/or imprisonment of up to six
months. For legal persons the maximum is CYP7.000 (approximate Euro 12.000). An offence
committed under the same law out of gross negligence carries a penalty of up to CYP2000 for
physical persons. If the offence has been committed out of gross negligence, the fine for physical
persons is up to CYP2.000 (approximate Euro 3.500); for legal persons, there is a fine of up to
CYP2.000 (approximate Euro 3.500) for the managing director, chairman, director, secretary or
other officer if it can be proven that the offence was committed with his/her consent plus an
additional fine of up to CYP4.000 (approximate Euro: 6.900) for the company or organisation. The
aforesaid fines, however, can only be imposed by the Courts; the power of the Equality Body to
impose fines are much more limited, with a maximum ceiling of CYP300 (approximately 500 euros)
and such powers have so far been used in only one case concerning gender discrimination.

There are penal remedies available against discrimination. With the adoption of the International
Convention on the Elimination of All Forms of Racial Discrimination, as well as with the subsequent
11 amendments, a number of offences relevant to combating racism and intolerance, such as
incitement to racial hatred, participation in organisations promoting racial discrimination, public
expression of racially insulting ideas and discriminatory refusal to provide goods and services. The
scope of this latter provision is stated to extend to goods or services supplied by a person in the
course of his/her profession, but it is not defined any further and may thus be presumed to apply
to, inter alia, health, education and training. Refusal to provide goods and services is an offence,
which has resulted in at least one conviction. Under the Criminal Code some discriminatory acts
are punishable offences.

There are no distinctions as to the sanctions between the private and the public domain, at least in
the legislation. Nor are there any distinctions as to the sanctions within and beyond employment. It
is not possible to make a final assessment as to whether or not the sanctions are adequate,
effective, proportionate and dissuasive as there has not been a case in Court yet.

6. Equality bodies

The Ombudsman is an independent body designated as the national specialised Equality Body,
who is empowered to cover all grounds (as well as gender). Its mandate includes the power to
combat racial and indirectly racial discrimination as well as discrimination forbidden by law and
generally discrimination on the grounds of race, community, language, colour, religion, political or
other beliefs and national or ethnic origin. Its mandate covers all five grounds of the two anti-
discrimination Directives but extends even further to include gender, nationality, community as
well as rights and freedoms contained in the Cyprus Constitution and in international conventions
ratified by the Republic of Cyprus. The Equality Body has the mandate to draft independent
reports, carry out surveys and issue recommendations.
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The Equality Body does not have the power to award damages to victims of discrimination, but the
Body’s report may be relied upon to seek damages for unlawful discrimination in a district Court or
a labour tribunal. The Court may award all types of damages available in civil procedures, like
pecuniary, nominal or punitive damages but no case of discrimination relying on the new laws has
been decided in Courts yet. Punitive damages are rarely awarded. A victim of discrimination may
apply to the labour tribunal seeking reinstatement to a position from which s/he was unlawfully
dismissed, a remedy rarely sought or used.

The Equality Body is empowered to impose small fines for discriminatory behaviour, treatment or
practice and for non-compliance with the recommendation within the specified time line given.
The fines are very low and offer little deterrence to potential perpetrators. In practice, however, the
Equality Body is very reluctant to imposed sanctions or issue binding decisions, limiting itself in
issuing only recommendations. It is odd that the fines provided by the law for racial discrimination
are lower than those for other types of discrimination. The Equality Body has no power to impose
criminal sanctions.

There are certain weaknesses in the present framework which affect its overall effectiveness.
Insufficient funds to the Equality Body's office resulted in inadequate staffing arrangements.
Moreover, the Equality Body is reluctant to properly deal with cases that are considered to touch
upon the so-called ‘doctrine of necessity’ or the ‘Cyprus problem’'.
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