GENDER IDENTITY
CRIMINATION

Gender Reassignment or Gender Identity
— who deserves protection?

Stephen Whittle stwhittle@mmu.ac.uk




@ Not Sex biology
@ Not Sexual orientation
®Not Sexual practice
Core identity feature

® Assignment
® Role

@ Attribution
® Identity

%




Transexual

Born into one
gender but dentify
psvchologically and

emotionally as the other
May be tranaimhboning
- MitoF or FtoM. May
experience Gender
Dvephoria.

The Transgender Umbrella

Crossdressers

Comfortable wath their phyaical
gender ot barth, but will occasionally
dress and take on the mannerisms

of the opposite gender. Often
heterssesxual men.

Gender Benders/Androgynes

Intersex

FPeople born exhibifing some
combinstion of both male snd
female genitalin, At rth, the

attending phyvaician or parents oF
both “choosse” which pender to rage
the child, necessitating aurgery
and/or hormonal
treatment.

Performers

Diress and act ke the
“oppoaite” sex for
entertainment, For them,
drag 1z a job or play, 1t is
not an wdentity, Some are
gy - some are not.
Some 1dentify as
tranagendered -
muost oo mot,

Do not epsily fit into the abore categories as they may be constraining. May
have m mix of male and female charscteristics, Masculine - “buteh” leshioms,

efferminate men - “gueens” and many gender expressions in between. g by ey s Pyt (TS . -




A,B - Male aged 14; C,D — Male aged 32
E,F - Female age 14; G,H — Female age 32




Cogito Ergo Sum




® “cannot be suggested ...there is anything
arbitrary or capricious in the decision ...

to undergo gender reassignment ...

- the basis upon which a person makes

the decision... is 1rrelevant ...
® , the ongoing scientific and medical debate

as to the exact causes of the condition is of

diminished relevance /




® "Intend(s) to undergo, or has undergone,

gender reassignment.”

® Restricts protection to

°a minority of the Trans community
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Figure 1: Harassment experienced by Trans people
in pulblic in Europe

% experienced harassment in public
Qg 90

83 82




® “the very essence of the Convention is respect

for human dignity and human freedom.

@ Under Article 8 ... protection is given
to... the right to establish details
of their identity as individual

human beings.”
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® “gender identity is understood to refer to

°* each person’s deeply felt internal

and individual experience of gender,
* which may or may not correspond with the sex
assigned at birth,
° including the personal sense of the body

* (which may involve, if freely chosen, modification of

bodily appearance) /
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